Investment Entity Transaction Year Core Issue

Mauritius-based Tiger Global 2018 Flipkart share sale during DTAA exemption eligibility and
holding company Walmart acquisition treaty abuse allegations




Background: Investment Structure and Transactions

Tiger Global International Il, 1ll, and IV Holdings were incorporated in Mauritius with Category 1 Global Business Licenses and Tax
Residency Certificates. These entities represented a sophisticated investment architecture designed to facilitate cross-border
capital flows into one of India's most valuable startups.

2011-2015 2018 Exit

Tiger Global entities invested in Flipkart Tiger Global sold shares to Fit Holdings SARL
Singapore, acquiring significant SARL (Luxembourg) as part of Walmart's $16
shareholdings Walmart's $16 billion Flipkart acquisition
acquisition

Investment Period Tax Claim

Shares derived substantial value from Sought 'nil" withholding tax certificate
underlying Indian assets and operations claiming DTAA protection for capital gains
operations gains

The complexity of this multi-jurisdictional structure—spanning Mauritius, Singapore, India, and ultimately Luxembourg—became
Luxembourg—became central to the tax authorities' scrutiny of commercial substance and genuine business purpose.
purpose.



Lack of Substance

Mauritius entities deemed to lack genuine commercial
operations and independent decision-making capabilities

Corporate Veil Piercing

Invoked Vodafone precedent principles to look through
through the Mauritius structure to identify true beneficial
beneficial owners

US Control

Strategic management and investment decisions made by
made by Tiger Global Management LLC in New York
York

Anti-Abuse Application

AAR applied General Anti-Avoidance Rules, denying treaty
benefits and imposing withholding tax obligations




Tax Residency Certificate from
Mauritius authorities must be
accorded conclusive value and
cannot be casually disregarded

Grandfathering Protected
Protected

Article 13(3A) exemption for capital
capital gains on shares acquired
before April 1, 2017 remains valid
valid and enforceable

Look-Through Rejected

Revenue's attempt to deny benefits
benefits based solely on US control
control or beneficial ownership was
was deemed inappropriate







Retrospective Risk

Possibility of reassessing completed past transactions,
creating litigation exposure for multiple years

Critical takeaway: This ruling fundamentally alters the compliance landscape, requiring investors to demonstrate
demonstrate genuine commercial substance beyond formal documentation and corporate registration.




Broader Impact on India-Mauritius DTAA and

and Foreign Investment’

The Tiger Global ruling sends reverberations throughout the India-Mauritius tax treaty framework, which for decades served as the
decades served as the preferred conduit for tax-efficient investments into India. This decision marks the erosion of one of the most
one of the most significant tax planning mechanisms in South Asian investment architecture.

Treaty Erosion

Historical benefits diminishing rapidly

rapidly

Grandfathering Threat

Pre-2017 protection now uncertain
uncertain

Transparency Push

Substance-driven structures emerging

Global Alignment

Convergence with OECD BEPS
standards

Investment Flow Transformation

The decision compels a strategic reassessment of investment
routing. Mauritius, once the dominant source of Foreign Direct
Investment (FDI) into India, faces structural disadvantages.
Investors are pivoting toward jurisdictions with more robust
substance requirements like Singapore, the Netherlands, and
the UAE.

Investor Confidence
Mauritius route losing attractiveness

Regulatory Evolution

India's approach aligns with global anti-abuse initiatives under
the OECD's Base Erosion and Profit Shifting (BEPS) framework.
This ruling demonstrates India's commitment to preventing
treaty shopping and artificial profit shifting, even at the
potential cost of short-term investment flows.



Key Takeaways for Investors and Tax Practitioners

The Tiger Global ruling necessitates immediate strategic recalibration for foreign investors, tax advisors, and multinational
corporations with Indian exposure. Understanding and implementing these insights is critical for compliance and risk mitigation.

TRC Limitations Substance Requirements Proactive Restructuring

Tax Residency Certificate from Mauritius  Entities must demonstrate genuine Reassess offshore structures

no longer guarantees treaty protection; operations, independent decision- immediately and prepare for potential
must be supported by demonstrable making, qualified personnel, and capital gains tax liabilities on Indian
commercial substance adequate infrastructure investments

2017 100% High

Critical Date Substance Test Litigation Risk
Grandfathering cutoff under scrutiny Full commercial substance now required Significantly elevated exposure for
scrutiny despite previous assurances for treaty benefits Mauritius structures

assurances



Paradigm Shift Cautionary Tale

Treaty benefits now require rigorous Tiger Global serves as warning for

substantiation beyond formal for investors lacking genuine
documentation commercial substance
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